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1.  About Directory of Social Change
DSC is a registered charity which provides a range of publications, training and conferences for the voluntary and community sector.  Our work puts us in contact with over 35,000 organisations each year, the majority of which are small to medium sized and rely on volunteers.  We are not a membership body – we view our role as that of a ‘concerned citizen’, acting as a champion on behalf of the voluntary sector in its widest sense.  

2.  General points about the statutory guidance

2.1 The Compact – There is no mention of the Compact or local compacts anywhere in this guidance.  This absence is especially felt in the discussion of the third sector’s role in the context of the duty to involve [2.25], its role in developing the LAA [4.8] and its role in the commissioning process [section 6, esp. 6.13].  This is utterly baffling, given the increased importance of functioning and productive relationships between the sector and statutory bodies envisaged by the legislation.  Local compacts are already being ignored by too many Local Authorities, and are hardly on the radar of other local bodies such as PCTs.  The message that this guidance sends is that the status quo is acceptable because compacts are simply not relevant to government policy.
2.2 Third Sector Representation on Local Strategic Partnerships – section 2.6 states that it is ‘essential’ that representatives of the local third sector are represented as part of the formal membership of LSPs and relevant sub-groups, and that it should be clear how they will be able to influence the decisions and actions of the LSP.  This is a welcome and much needed statement.  However, this section also says these representatives need to ‘take account of all of the community’ – this appears well intentioned but is totally unrealistic in practice.  Many sections of the ‘community’ will simply not want anything to do with this process or will object in principle to their views being indirectly represented through some sort of intermediary body on the LSP.  Other sections of the community may be in conflict with each other, to an extent that securing cooperation or agreement between groups is simply beyond the capacity or resources of the representative body.  No matter how effective or inclusive the representative body is, it certain that if they are to make any coherent representations on the LSP they will not always be able to genuinely take account of all interests.
2.3 Negotiating the Local Area Agreement – As we argued in our submission to the department’s Third Sector Strategy, we do not believe there is adequate recourse provided in the legislation or the draft statutory guidance in cases where an individual or organisation feels they have not been properly informed, involved, or consulted in the negotiation of the Local Area Agreement.  The guidance does briefly refer to ‘public routes of redress’ [4.12] and mentions the Local Government Ombudsman in passing, but this has never been explained in enough depth.
We therefore welcome the intention stated in 4.15 to require that the LAA is approved by the full council, as we believe this will underpin its legitimacy.  We would hope that this will make the LAA more open to scrutiny by councillors who are not part of the executive and could provide an opportunity for individuals or organisations to use the democratic political system to address any grievances they may have with the LAA.  The guidance and potentially the regulations should therefore stipulate that the LAA be approved in an open session and not behind closed doors.
In our experience LSPs are not generally perceived to be very effective or inclusive by voluntary and community sector organisations.  The new duty to cooperate is a welcome step towards making them more effective generally, but it remains to be seen what real impact this will have.  If local voluntary and community organisations feel that they are being sidelined or excluded, or that the LSP/LAA negotiation process itself is flawed or cumbersome, we think it is possible that they will disengage and will seek to influence decisions outside of the LSP framework, such as by mobilising citizens or lobbying councillors directly.  In our view this would not be a negative development but it might contradict the intentions of the legislation and guidance.
3.  Responses related to specific consultation questions

3.1 The Duty to Involve [consultation question 1] – It is obvious that the Department wants to allow for many different local circumstances, which is a positive ambition.  The guidance does provide some good general principles for what is meant by involvement, consulting and informing.  However, from the way the duty itself is structured it is difficult to see how the guidance will ensure significant changes in current practice.  To quote section 2.16:

The duty requires authorities to take those steps they consider appropriate to involve representatives of local persons in the exercise of any of their functions, where they consider that it is appropriate to do so.
There is so much discretion here that it is hard to see how those Authorities which are resistant to genuinely involving ‘representatives of local persons’ will be required to change their behaviour.  The so-called ‘duty’ is effectively optional, which begs the question: why is it needed at all?

Sections 2.27-28 provide some brief illustrations of ‘success’, including that ‘local people will feel that the Authority provides relevant and accessible engagement opportunities and will know how to get involved’.  How will this be measured?  Presumably the CAA will provide some general measurements but it seems unlikely that these will be specific enough to relate to individual authorities in an area, much less to specific circumstances or decisions.
3.2 Commissioning [consultation questions 5, 6] – The guidance states that ‘local authorities will generally be better able to meet their best value duty by adopting a commissioning role’.  We think this is an ideological statement and that there is little solid evidence that commissioning will deliver better value for money for taxpayers or result in significant improvements to public services for citizens.
In 6.4 the guidance outlines the need for best value authorities to ‘balance between some ‘competing pressures’ in commissioning:’
 

· Responding to the needs of all sections of the community 

· Seeking to address the whole-life costs of decisions, focusing on early intervention and achieving sustainable outcomes; 

· Exploiting economies of scale; and 

· Achieving locally-responsive services. 

 
There is an inherent conflict between the 3rd and 4th points, and also between the 1st and 3rd points, which the guidance fails to adequately address.  With the fiscal constraints Local Authorities are under the pressure to aggregate services to achieve economies of scale is already huge and will increase.  It is already evident that this is at the expense of being ‘locally responsive’ and of ‘responding to all sections of the community’ (which in both cases often means locally developed). The guidance asks authorities to consider the ‘balance’ but in reality the scales are already tipped.
Further, commissioning at local authority level in most cases amounts to procurement – the conditions of ‘intelligent commissioning’ envisaged by the government simply do not exist on the ground in any universal sense.  The practices by which local authorities contract with external providers have been developed primarily through interactions with the private sector – from such functions as building capital projects or cleaning streets.  This process is now effectively being extrapolated on to any number of other statutory functions, but it is largely not fit for purpose to achieve more complex and sustainable social outcomes.
The ‘mixed economy of service delivery’ [6.8-11] assumes that there is a level playing field of competition between sectors, which simply does not exist.  Although they frequently can offer services that local authorities may want to purchase, most voluntary and community sector organisations are not generally well-equipped to compete for tenders, and will suffer in competition with private sector organisations that have greater capacity, are more familiar with the process, and are more willing and able to invest resources into bids because of the prospect of financial gain.  The focus on ‘outcomes’ in the guidance is welcomed, but under current conditions outcomes will be dominated by considerations of cost per unit of service delivered, rather than overall quality, sustainability or effectiveness.

3.3 Three year grant funding [consultation question 7]

Although we welcome the guidance around grants in section 6.13, what is really needed is more clarity about the important role that grant funding can play in the commissioning process – how it differs from contracting and how it can achieve outcomes in different ways that can still meet LAA requirements.  Grant funding at the local level is threatened by the combination of the tight financial considerations described above and by the very policy under consideration.  Very effective small grants programmes supported by central government are being phased out, and at the same time government is doing very little to encourage local authorities to maintain them in the new devolutionary model.
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