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February 2008 Quick Survey:  Funding Terms and Conditions

The Question:

In our February quick survey we asked:

DSC has long campaigned for more transparency from funders, and we will shortly be focussing our attention on grant terms and conditions. Most grants come with a set of terms and conditions which applicants usually only get to see after a formal offer of funding has been made. In your experience, are the terms and conditions made clear during the application process?

Yes 48.4% (75)

No 51.6% (80)

We also prompted comments by asking:  If you answered 'No', what did you do? For example, did you turn down the funding, challenge the condition(s), change your processes to comply, accept them and gone about your business as usual? Please use the comments box to respond.

Many thanks to the 155 people who responded, including the 70 people who left written comments.

Analysis of responses

There was an almost even split between those who answered yes and no to the question, which is somewhat unusual for our quick surveys.  Nevertheless, a slim majority of people who responded felt that grant terms and conditions are not made clear during the application process.
The response indicates that terms and conditions are certainly not universally available at the point of application, but also that significant numbers of funders are doing so.  In a sense it only raises more questions.  Are there differences between types and sizes of funders?  How do applicants react when terms and conditions are presented to them later on in the process?  If the terms and conditions are usually reasonable and acceptable, is this even a problem?  How successful are organisations at challenging conditions which they feel are inappropriate?

As ever, some insight can be gained by the comments people left, and there were a few salient themes that emerged.  
Encouragingly from our point of view, a significant number of people who commented said that they challenged or tried to negotiate terms and conditions which they felt were inappropriate or which would be too difficult to comply with, although there appeared to be variable levels of success.  Some respondents appear to have achieved positive results by taking a bold negotiating stance:
Challenged the conditions and got them to cave in.
Mentioned Compact.  Did not sign agreement until satisfied.

Some conditions have been challenged where independence might have been compromised.

Other people who commented stated that acceptable terms and conditions were a precondition for accepting the funding:

We would not apply to any funder who did not make terms and conditions clear at the outset.

I have once turned down funding due to unacceptable conditions, but find that there's usually a middleground to be struck.

We turned the grant down because we did not agree with what was going to be imposed on us with out seeing the T&C before we had the grant.
Some people found that trying to negotiate was difficult or rarely successful and wound up accepting terms they didn’t agree with in order to get the funding:
In some instances tried to negotiate but with limited success and in others accepted and worked with constraints set by T&C's.
Although there has occasionally been some room for negotiation, mostly we have just had to accept the conditions - we need the money!

Many other people who left comments did not describe challenging the terms and conditions at all.  Some said that they were usually reasonable and acceptable and so there was no reason to challenge them:

Although full terms and conditions are not normally made clear during the application process, in my experience they are normally reasonable and pretty standard, so it has never affected my acceptance of a grant.

Although not necessarily discussed in detail in advance, conditions have always been fairly standard and therefore have not caused a problem.

More worryingly, some people said they tended to accept the terms and conditions even if they might have negative effects or if they weren’t really able to comply:
Broadly accept them and hope that nothing goes wrong.
Accepted them, regardless of how problematic they are.

Changed my processes to comply with the funding requirements, wish I didn't.

DSC says…

Clearly this survey has only just touched the surface, but the comments in particular have provided some useful insight into the issues at hand.  Although there are encouraging signs that some funders are making this information more accessible (see the Northern Rock Foundation website for example), it is evident that many funders still are not.

In our view this has several negative consequences.  First, it makes it impossible for an organisation to make a fully informed decision about whether to invest the time and resources in an application.  If terms and conditions are presented later in the process, perhaps when an offer of funding has been made, any attempt to negotiate them will be more difficult.  It poses a greater threat to the organisation’s independence, because there will be pressure to simply comply with objectionable terms to get the funding.

Turning down funding at this stage is a very difficult decision to make, and may even cause internal conflict.  As one person noted:  “We said we could not sign such a condition…The funder stood firm for a bit, but to the shock and horror of my chair and vice chair I said that if they stuck to this, we would have to turn down the grant offer”.  Thankfully this person’s strategy produced a successful outcome, and they even felt that the funder “respected the firm stance we took, and we have never had any stringent conditions attached since”.  However, in different circumstances it is easy to see how it could have gone pear-shaped.

Secondly, if terms and conditions are not accessible it means they cannot easily be subjected to public scrutiny and challenge, and generally makes it more difficult to develop and share best practice as it is not easy to compare between funders.  As several people pointed out, many terms and conditions are fairly standard and may not pose any problem.  However, a significant number of them may be unnecessary, poorly constructed or perhaps even legally dubious.  The ‘one size fits all’ approach can cause problems for individual organisations if there is no scope for negotiating them.
Of course the terms and conditions are just one element of the application process, and there is certainly scope for improving application processes across the board for the benefit of both funders and applicants.  However, we feel that this element is not being really discussed or examined, and that consequently it poses a bigger threat to organisations’ independence than funders or indeed individual organisations may realise.  After all, the terms and conditions are legally binding. They govern the use of the funds which are given.  Treating them as just another form to be signed or another compromise to be made in the interests of getting funding is perilous.  The old adage ‘the devil is in the detail’ certainly applies.

