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About the Directory of Social Change

The Directory of Social Change (DSC) is an independent charity with a vision of an independent voluntary sector at the heart of social change. We believe that the activities of charities and other voluntary organisations are crucial to the health of our society.
Through our publications, courses and conferences, we come in contact with over 35,000 organisations each year. The majority are small to medium sized, rely on volunteers and are constantly struggling to maintain and improve the services they provide.
We are not a membership body, but our public commentary and the policy positions we take are based on clear principles, and are informed by the contact we have with these organisations.
Executive Summary

In response to the key questions outlined in this consultation:

· DSC does not support making the Compact ‘statutory’ – i.e. turning it into a set of regulations.
· DSC supports enhanced powers for the Commission, and strongly feels it needs to be independent from ministerial control.
· DSC recommends that the Compact documents should include practical advice, case studies, and signposting not just principles – it should be a problem-solving tool that is relevant to everyday situations.
DSC feels the following issues need further exploration:

· The future of local compacts in the context of changes to the national documents and changes to the Commission is not clear.
· A review of the mechanisms in place to investigate and resolve disputes is needed, once key strategic decisions have been made.
DSC also makes the following recommendations which we feel are relevant to this consultation and the Compact generally:

· We welcome suggestions that the Compact could better highlight relevant law and regulation that already exists, and we would add:

· The Commission for the Compact should investigate areas of law and regulation that are obstructing or in conflict with Compact principles;
· Following such investigations the Commission should propose specific packages of legislative changes to government.
· Better resource at local level to support the Compact is needed, including:

· An externally identifiable person or contact point in each local authority, PCT, etc who is responsible for the Compact

· Getting the Compact fully integrated into the workings of each LSP

· Development of a secondment programme for people in public bodies and the sector, to facilitate the sharing of information, experiences and perspectives.

· Consideration of the Compact at the design stage for all funding programmes, including clear and helpful references to it within the application documents.

· Inclusion of information about the Compact in the induction packs of anyone working in a public body that is likely to interact with VCS organisations.

Themes of the Commission for the Compact’s Discussion Paper:

· What sort of agreement should the Compact be in future?

· How could the form and content of the Compact be enhanced to make it

fit for the future?

· How could the Commission for the Compact change to ensure better

implementation of the Compact?

Preliminary questions concerning Local Compacts:

Question 1: How would changes to the national Compact affect Local Compacts?

Most of the public debate so far seems to have focussed on the national Compact, rather than on local compacts. The question of local compacts is more complicated, and we see some crucial questions that still need to be addressed.

Assuming that the national Compact is significantly revised, there could be two or three implications or options for local compacts:

1) The national Compact is revised and local compacts remain as they are (this could mean that local compacts fail to be updated, improved, or reinvigorated and perhaps become distanced from the national agreement)
2) The national Compact is revised and local compacts are revised based on a standard template, common themes, or standard guidance emanating from the national Compact (this would maintain some universality and would lead to local compacts being refreshed, but it could cause delay and perhaps loss of momentum if it took too long to develop or was not flexible enough to accommodate local needs and negotiations).
3) The national Compact is revised and local compacts are revised according to each area’s own interpretation of the changes (similar to no. 2 but with less direction from the centre)
Local compacts are quite diverse and locally specific, and have taken a long time to implement.  If changes to the national Compact mean that local compacts need to be revised, then the main risk would be a loss of momentum in the interim; both for public bodies (who are waiting for a clear lead before acting) and the sector (which may lose faith if the process is bogged down in further years of re-negotiation). However, if national changes can lead to improved local compacts, and the revision/renegotiation can take place relatively quickly, then this risk might be mitigated.  

There is a difficult challenge in trying to support those local areas where local compacts are working – not putting obstacles in their way or making them revise unnecessarily, which could obstruct progress – whilst providing clear guidance and initiative for those local areas where things are not working so well.

Question 2: Would statutory powers for the Commission for the Compact secure increased compliance with Local Compacts, greater awareness of Local Compacts and more effective dispute resolution?  (please see section C for information and a full explanation about statutory powers)

There seems to be an emerging consensus that an enhanced, independent Commission for the Compact is needed, which DSC supports.  Given the right powers and resources, we think the Commission could make a positive difference, especially at the national level.  In our view the Commission needs to have sufficient powers and mechanisms to be able to exert pressure on ministers to drive change within their ministries.  This would be in a sense the ‘trade-off’ for not turning the Compact into a set of regulations. 

What is not clear to us is the extent to which the Commission would be responsible for looking at local issues and whether it would have adequate resources or the necessary focus to do this effectively.  It is easier to see how statutory powers for the Commission could improve practice at the national level.  If the Commission becomes accountable to Parliament, it follows that the main reporting mechanisms and levers for exerting influence would centre around Westminster.  The channels of communication and influence would be with MPs rather than local councillors.  Would the Commission then try to influence local practice and issues through the local government minister, the health minister, and the minister for justice (where local authorities, PCTs and police were concerned)?  The trend at the moment seems to be ‘Whitehall shouldn’t tell local government what to do’, so this might prove difficult or unproductive.
We wonder whether the Commission would be capable of acting as ‘champion’ locally in the same way as we hope it will be able to do nationally. Having a series of local Commissions is probably not feasible or practical, not least because of what it would cost.  But the same need is there in each local area; the need for some kind of entity or mechanism (perhaps it is a set of procedures) to act as a focus for the Compact, helping secure compliance, raise awareness and resolve disputes.
Question 3: What else needs to be done at a national level to help make Local Compacts more effective?

If positive change can be achieved at the national level then there is the possibility that this will filter down into enhanced awareness and status for the Compact idea locally.  High profile examples of the agreement delivering results for both the sector and public bodies may help inspire better local cooperation.
We think that the idea of a set of common standards or undertakings that can underpin or frame all local compacts is worth exploring.  There obviously needs to be a balance between national guidance and local flexibility, but core compact commitments and principles to use as the starting point for developing or revising local compacts would be helpful.
Resources are needed.  This may not necessarily be financial (i.e. funds for dedicated posts), but it is clear that the Compact goes nowhere if there is not someone in each local public body who understands it, can communicate this understanding to colleagues, and can interface with the local sector.  Similarly, if local infrastructure and support organisations do not have sufficient resources to make it a priority then the sector locally will be less involved.

Section A

Key Question A - What sort of agreement should the Compact be in future?

Recently there have been suggestions by some in the VCS that the Compact should be “made statutory”. The thinking behind those suggestions seems to be, in summary, that:

· The Government has had ten years to embed the Compact into the policies and processes of its departments, agencies and NDPBs (quangos);

· Despite this, the Government is still not meeting its Compact undertakings fully and consistently;

· As the Government cannot be relied on to meet its undertakings voluntarily, and cannot be forced to do so at present, it must be put under a new legal obligation to do so.

To put this into practice, the Compact would need to be converted by an Act of Parliament from a voluntary agreement into a set of statutory obligations. That would represent a radical change to the purpose and character of the Compact.

Question 4: We would like your views on the question: Should the Compact remain a voluntary agreement or should it be made statutory?  In addressing this question these are some of the issues to consider:

· If the Compact were made statutory should it become one-sided, with legal obligations falling only on the Government (including its agencies and NDPBs)?

· Or should it continue to be two-sided, with legal obligations falling on the VCS as well as on the Government?

· If it should become one-sided, what is the justification for imposing obligations on one partner but not on the other?

· Should the Compact remain primarily about building constructive partnerships or be more explicitly about addressing the imbalance of power between sectors?

· If it should continue to be two-sided, should the obligations on the VCS apply to all VCS organisations? Or should individual VCS organisations be allowed to choose to opt in or out? Opting in would mean that a VCS organisation could force the Government to meet its obligations and, in return, would accept that the Government could force it to meet its own obligations.

· What would the penalties be for failure (by Government or by VCS) to meet obligations?

· Who would enforce those penalties?

· What effect would making the Compact statutory have on the overall state of Government / VCS relations, and on the capacity of VCS organisations to work effectively?

· Would making the Compact statutory improve the quality of services, facilities and opportunities for people in England?

DSC does not think that the agreement itself should be made ‘statutory’.  Doing this would fundamentally change the Compact into something else – it would no longer be a Compact but a set of laws.  We do not believe that this would improve relationships, or even resolve the serious problems that exist.  Many of the problems that negatively impact the relationships between public bodies and the voluntary organisations are not unique to those relationships, or able to be changed by those who have responsibility for making the relationships work.

There would be huge practical problems with a regulatory approach; passing an Act of Parliament would be lengthy and difficult, and it would obviously need sufficient political support which is not a foregone conclusion.  The end result might be much weaker or quite different from what we have now.  And it would be harder to change or update later on.

A set of ‘two-sided’ regulations would be unworkable and would probably achieve very little buy in or compliance from the sector.  There is, after all, no such thing as the ‘voluntary sector’ or the ‘third sector’ – these are just terms we use to talk about a mass of thousands of individual organisations that simply cannot collectively sign up to any agreement.  They would have to do so individually, and it is likely that in weighing up the risks and benefits of committing themselves to a set of rules, many would decide that the cure was worse than the disease.
Further, it is possible that introducing a set of penalties for government non-compliance would only act as a disincentive for government to engage with the sector, because government is on the whole very risk-averse.  For example, if a public body could not live up to a legal obligation to pay according to a certain schedule, it might avoid funding voluntary organisations entirely rather than risk penalties incurred for not meeting standards.
The question above which is most interesting to us is: ‘Should the Compact remain primarily about building constructive partnerships or be more explicitly about addressing the imbalance of power between sectors?’  In our view it needs to be about both, but it does need to be more explicitly about addressing the imbalance of power.  You can’t build a constructive partnership when one party is able to act with impunity because it is much stronger.  The problem with the Compact now is that it assumes that it is a partnership between equals, when in reality one side has all the money and the weight of state power on its side.

There is an alternative, based on the arrangements in Wales, between “making the Compact statutory” and leaving it as a voluntary agreement. In Wales, the Assembly Government is required by statute to make a scheme setting out how it proposes to promote the interests of voluntary organisations. To introduce a similar requirement for England would need an Act of Parliament, which could give the Government a duty to state how it proposed to promote the interests of VCS organisations (or conduct its relations with VCS organisations, or similar wording). The Act could also require an annual report to Parliament on how the Government had implemented its proposals during the year.  This would not put the Government under an enforceable legal obligation to implement each and every one of its proposals. But it would mean that the Government was acting under a requirement of Parliament and was formally accountable to Parliament each year for its performance.

Question 5: Do you have any views on the Welsh model of a statutory provision requiring the Government to set out its proposals towards the VCS and to account to Parliament each year?

The Welsh model is worth exploring, but presumably it would involve similar albeit perhaps lesser practical hurdles to implementation; not least needing the support of the Government to pass the Act.  Nevertheless, requiring government to take account of its own support for the sector and report this to Parliament would be a very positive thing, which could have many benefits going beyond the Compact agreement itself.
There would be the potential to put into the public domain information about what the relationship amounts to in aggregate.  It would need to contain sufficient detail so that it could not be simply a statement of objectives or principles with no measurements set against them.

A key part of this would be a proper account of all the funding relationships, their value, their mechanisms (i.e. grant, contact, loan), and what policy areas, projects and organisations they are supporting.  There would also be the opportunity to try and quantify or describe the level of engagement in policy making across the board, although this would probably prove much more difficult.  At the moment this aggregate information does not exist and it means that policy decisions that affect the sector as a whole cannot be easily understood by anybody.  Requiring public bodies to produce this information on a regular basis, under the banner of the Compact, would prioritise the Compact and lead to greater awareness.

However, before proceeding down this path, it would be prudent and probably necessary to have solid evidence from the third sector in Wales that it is having a positive impact.  That might mean that for now, this option should be investigated and progress in Wales should be monitored, but that the option of taking the necessary legislative action is held in reserve to be implemented later if required.
There is another sort of approach which would need an Act of Parliament. The Government (and the VCS) could be put under a statutory obligation to “have regard” to the Compact principles and undertakings in its relations with the VCS (or the Government). That would not make it compulsory to follow the Compact in every case but it would force the Government (and the VCS) to take the Compact seriously: they would have to be able to explain and justify why it was not followed in any particular case. The main difference between this and the current position would be that Parliament was endorsing the Compact, though it would be encouraging rather than forcing organisations to follow the Compact.

Question 6: Is this sort of approach worth considering, in your view?

Again the same practical obstacles would arise, though probably to a lesser extent than making the agreement a set of regulations.  Many organisations and many individuals in the sector do not know what the Compact is, and therefore putting them under an obligation to ‘have regard’ to it might be pointless.  Those organisations and individuals that do know about the Compact would probably be wary about any legislation that put them under a duty to ‘have regard’ to it.

Question 7: What would it change in practice?

Probably very little, although if the net effect was to forge a clearer link between Public Law principles and the Compact, that might have merits.  However, the potential benefits might be outweighed by the practical difficulties in getting the Act passed.

Section B

Key Question B - How could the form and content of the Compact be enhanced to make it fit for the future?

The Compact agreement and five Codes of Practice were written at different times between 1998 and 2003. Two of the Codes were revised in 2005 but otherwise the documents have not been changed since they were first published. Since 1998 there have been many developments in legislation, policy and practice, in the social and economic environment, and in the relationship between the Government and the VCS.

Question 8: In your view, do any of those developments, or any foreseeable future developments, require changes to be made to the content of the Compact?

There is an urgent need to make the Compact more relevant to commissioning practices.  We think there is a fundamental conflict between the government’s approach to commissioning services – where public, private and voluntary providers are assumed to be interchangeable – and the Compact, which is a set of conditions that only applies to voluntary organisations. It may not be possible to fully resolve this conflict, but steps could be taken to ameliorate it.  

At the moment the Compact is effectively ‘out of scope’ where the contractual relationships that comprise much of commissioning are concerned.  It is simply not on the radar for most of those people in public bodies who are responsible for tendering contracts and procuring services.  In fact, we think the prevalence of contracting may act as a disincentive to take up of the Compact and is partly also a de facto replacement for some of its intentions (i.e. voluntary organisations may seek to secure contractual clauses around payment schedules which at least are legally enforceable in theory).

The laws and regulations around public procurement (many derived from EU law) do not sit well with the entire Compact idea.  There may therefore be limits to how the Compact can help improve commissioning between public bodies and the voluntary sector.  However, the Compact and the Commission could play a role in:
· Highlighting the consultative role that the sector is meant to play in ‘intelligent commissioning’ – design not just delivery of services – and resolving this with procurement practices or attitudes that may view this as preferential treatment.
· Providing clear guidance to commissioners about how best to procure from and work with voluntary sector providers as part of a Compact way of working, including an examination of Treasury and EU guidance on procurement in light of Compact undertakings, signposting to clear guidance about how to work with the third sector, such as the Third Sector Decision Support Tool developed by NAO;
· Highlighting areas of procurement practice and law that are in conflict with Compact principles, and advocating for corresponding changes to law and regulation.
Question 9: If so, what changes do you think are required?

See above.
Question 10: In particular, are there any new topics that should be included in the Compact?

Whatever replaces the Code on Consultation (or a revised version) should take a wider view of the sector’s role in voice and campaigning; this would need to take into account new developments such as revised guidance (from the Charity Commission for example), and the role the sector is intended to play on Local Strategic Partnerships.
Making the connection between the Compact and the role the voluntary sector is meant to play on LSPs and developing LAAs and its role in ‘community empowerment’ has proved difficult to date.  In the numerous consultation papers and draft guidance around the recent Local Government Act there was very little mention of the Compact, despite the sector’s significant efforts to get the Communities department to include such references.
Question 11: And are there any areas of the current Compact that are no longer relevant or applicable?

There may be but we cannot comment at this time.
Question 12: Or do you think that the content of the Compact as it currently stands is adequate and should not be changed?

The Compact consists of six self-standing documents covering, together, about 135 pages. Because each of the documents was written so that it made sense on its own, some of the same background and explanatory material appears in each document. This makes the Compact, as a set of six documents, longer than it would otherwise be, and repetitive in places.

The existing content is useful and much of it should be retained, but it needs to be refreshed so that it remains relevant to constantly changing conditions.
Question 13: Should the Compact continue as a set of separate documents or should it be consolidated (with or without changes) into a single document?

A single document would need to be significantly shorter than simply a combination of all the existing documents – otherwise it might not be easily reproduced, downloaded, circulated etc.  We think that regardless of the fate of the individual codes, there needs to be an ‘executive summary’ version of all the main principles.  This could refer to more detailed sections, which might be based on the current supplementary codes or versions thereof.   These could include expanded practical examples and guidance etc.

If, as Sir Bert Massie has suggested, the Compact needs to be refreshed and revised regularly, we will need a structure that allows this to be done relatively easily.  That might lend itself to a very simple summary version that would not be costly or labour intensive to rewrite, and supplementary documents that could be revised individually as needed.  The risk with a single document is that every time it needs to be revised, the burden of doing this will be greater.

It would be worth thinking about the role that the web could play.  If the Compact became primarily web-based, that might allow for easier revision and access.  You could always download the latest version or section that you needed to refer to, and there could be greater integration with discussion forums, signposting and other resources.

In 1998, the Compact was agreed between the Government and the “voluntary and community sector”, which consists of charities, non-charitable voluntary organisations, and community organisations. More recently, the Government has adopted the wider term “third sector”, which consists of all organisations that are free from Government control, exist for a socially-useful purpose, and spend all their resources (including any surpluses) for that purpose. The third sector, as defined by the Government, therefore includes not only VCS organisations but also social enterprises, cooperatives, and some mutual organisations.

Question 14: Should the Compact continue to be an agreement between Government and the VCS or should it extend to the wider third sector, or to some other class(es) of organisations?

Although ‘voluntary and community sector’ is not a perfect term, we think the term ‘third sector’ is largely meaningless.  The main difference is that it includes social enterprises, but the definition of social enterprise is not clear either.  There is a legal definition, but in practice many organisations are calling themselves social enterprises when in fact they are simply enterprising charities or private companies which claim to be working on social issues or meeting social needs.

If we say that the Compact is between the Government and ‘civil society’, this has its drawbacks as well.  Civil society ostensibly includes everything that is not government and not profit-making business – it would include organisations such as unions and universities.  These organisations have very different relationships with government (unions are formally integrated into the political system, for example, whilst universities arguably have more characteristics in common with public bodies as opposed to the voluntary sector) and that would only complicate the idea of the Compact relationship further.

There is also the problem that an agreement with something that simply doesn’t exist in any kind of corporate form is impossible.  The ‘voluntary sector’ as a whole cannot ‘agree’ to anything; only individual organisations can.  The question is therefore what types of organisations the Compact applies to.

Regardless of the semantic accuracy of the word ‘voluntary’ (given increasing professionalisation in charities for example), we think the Compact needs to be about the relationship between state institutions and those organisations that represent or comprise the spirit of the term.  It should be about how government relates to organisations that are derived from and supported by the voluntary efforts of citizens and which are strictly not-for-profit and do not exist for individual gain.
Section C

Key Question C - How could the Commission for the Compact change to ensure better implementation of the Compact?

The Commission was set up by the Minister for the Third Sector, after consultation with the VCS, to promote the strengthening of partnership working through the operation of the Compact. It is an Executive NDPB (a type of quango) of the Office of the Third Sector, whose Minister:

· Appoints the Commission’s Board;

· Provides all of the Commission’s funding;

· Decided what the Commission's current functions, powers and other

constitutional provisions would be;

· Has the power to change the Commission's constitution;

· Has the power to wind up the Commission.

Although the Commission was, like other Executive NDPBs, created to implement the Government’s policy, it is operationally independent: Ministers shape its overall business but do not determine its day-to-day operations. The Commission’s Board is required to act in the interests of strengthening partnership working between the Government and the VCS, not in the interests of any Minister or of the Government generally.

The Commission's formal powers are no more than those of any private citizen, though of course its status and resources as a public body and the degree of support it enjoys in Government and the VCS gives it significant capacity to exert influence. These are some of the things that the Commission can do:

· Identify examples of good and bad practice;

· Encourage the adoption of good partnership working practice;

· Criticise poor practice and name and shame organisations;

· Carry out and publish research into the operation of the Compact;

· Gather and publish evidence about the benefits of working in accordance
with the Compact.

These are some of the things that the Commission cannot do at present but

could be given power to do:

· Investigate actions and decisions of organisations with or without their

consent;

· Ensure that organisations give it information and documents;

· Require organisations to explain and justify their actions;

· Ensure that organisations take note of and respond to Commission

recommendations within a reasonable time.

At present, the Commission can do whatever other organisations allow it to do by cooperating with it. The Commission can’t override a lack of cooperation and can’t do anything for which it needs information, documents or explanations that organisations are not willing to give it.

Establishing the Commission as a statutory body would transfer from Ministers to Parliament, in an Act of Parliament, the task of deciding on the Commission's objectives, functions, powers, and other important elements of its constitution.  Its constitution could then not be changed, and the Commission could not be abolished, without another Act of Parliament.

Question 15: What are your views on establishing the Commission for the

Compact as a statutory body?

If this meant that the Commission would have greater powers to compel public bodies and ministers to cooperate with its investigations and take heed of its recommendations, we think it should be so established.  We would have reservations if it meant that the Commission had powers to compel voluntary organisations to comply or cooperate with it – this would seem to be a power akin to that of the Charity Commission’s power to regulate charities by requiring the submission of annual reports and accounts etc.

Much would depend on the degree to which the Commission’s ‘objectives, functions, powers, and other important elements of its constitution’ were conceived prior to presenting them to Parliament.  It might be necessary, for example, to appoint a joint committee of MPs and Lords who had specific knowledge of the voluntary sector to review the proposals, as occurred with the Charities Bill.  But perhaps these are procedural questions that are much further down the road.

Question 16: If the Commission is established as a statutory body, would there be merit in expanding the Board so that membership reflects the full range of Compact stakeholders?

Yes, but a balance must be struck between wider representation and a board that is too large to be effective.
Question 17: Does it matter for the Commission's independence that the Minister formally controls its constitution, as long as it operates independently in practice?

Yes, absolutely.  We don’t believe that the Commission will be able to exercise its full influence unless it is independent of ministerial control. In fact, in our own experience of running the governmentfunding.org.uk website, the Office of the Third Sector is some way from being a positive example to other statutory bodies. Independence is crucial to both the effectiveness and the external perception of the Commission.

There is a potential downside in making the Commission a statutory body, if its powers were narrowly or precisely defined.  The requirement for an Act of Parliament to change the constitution could mean a less flexible and less responsive Commission – if new circumstances developed that the Commission obviously needed to respond to, it might be prevented from acting by a constitution that was not as easy to change.

Question 18: Do you think the Commission should have powers of investigation and access to relevant information, and be able to impose a duty on others to co-operate with it?

Yes, but this should only apply to public bodies.  An identical level of power and expectation of cooperation could not be fairly applied to voluntary organisations, as they are extremely diverse and quite different from state institutions.  To do so would seem to be closer to the Charity Commission’s powers, which we would not support for the Compact Commission.
Question 19: If so, which organisations should be subject to the Commission’s powers?

All state institutions – government departments, local authorities, PCTs, NDPBs, etc.  Local Strategic Partnerships are not statutory bodies but it should be considered whether they should be subject to the Commission’s powers as well.  This is an especially important point given that they are the formal mechanism for interaction between local public bodies and the local voluntary sector, where issues of funding and consultation will be raised.  The role of parish councils might also need to be considered as they are something of a grey area.
Question 20: Under what circumstances do you think the Commission for the Compact should take on cases of disputes between Government and VCS organisations?

It is unclear whether by ‘taking on cases’ it is meant that the Commission is simply investigating cases with a view to recommending solutions and developing best practice (as we understand to be its current brief), or whether it will have some sort of role as an arbiter or resolver of disputes.  
If it is the former, then it might wish to take on those cases that were useful to illustrate certain common issues or problems.  If it is the latter, then there would need to be a more standardised approach and process for addressing cases as they were reported to the Commission.
The phrasing of the question suggests that it might be possible that the Commission could take on a more tribunal-type role, where it would be the formal arbiter of disputes between parties.  Is that currently being considered, or is it an option for the future?

Based on feedback from the Compact Advocacy programme and feedback from our own customers, the number of potential cases is much greater than are currently reported.  There could be an instant and unmanageable waiting list for investigations immediately following any confirmation of enhanced powers for the Commission.
Question 21: At what stage in the dispute process should the Commission become involved?

Ideally, the bulk of the Commission’s involvement will be preventative – its work should prevent disputes from happening or help resolve them before they deteriorate.  However, there is an opportunity to examine the role of the advocacy programme and the mediation service and their links with the Commission.
Administrative and regulatory burdens

When the Minister for the Third Sector carries out a public consultation on his intentions for the future of the Compact he will need to publish, as part of the consultation, an Impact Assessment. The Impact Assessment will consider the administrative and regulatory effects of his proposals - both the costs and the benefits to third sector organisations.

Question 22: If in addressing any of our questions you have views on the likely administrative and regulatory effects of any of the possible changes, please let us know. We are interested to know if you think any particular change will increase or decrease administrative and regulatory burdens for VCS organisations or if it will have a neutral effect.

As noted in questions 15 and 18 above, if a duty to cooperate with the Commission were imposed on VCS organisations this could create significant administrative and regulatory burdens akin to those which are placed on registered charities by the Charity Commission.  That is the main reason for our objection.  We obviously would want all VCS organisations to cooperate with the Commission’s investigations, and would anticipate that cooperation would be good given that it would often be in their best interests; however, many organisations simply may not be able to and should not be subject to penalties or repercussions if that were the case. 

There is also the question of the wider ‘administrative burden’ of renegotiating and/or revising all local compacts, if that proves necessary and desirable.  Considerable effort and expenditure has already gone into this and depending on what it is decided, this would probably have a significant impact. 
If, as Question 20 above seems to hint at, the Commission may perform some kind of arbitrative role in future, that would obviously have significant resource implications.  We believe that the level of demand is far greater than the number of known disputes.
DSC recommendations 
DSC also makes the following recommendations which we feel are relevant to this consultation and the Compact generally:

· We welcome suggestions that the Compact could better highlight existing law and regulation that is relevant, and we would add:

· The Commission for the Compact should investigate areas of law and regulation that are obstructing or in conflict with Compact principles;

· Following this investigation the Commission should propose specific packages of legislative changes to government.

· Better resource at local level to support the Compact is needed, including:

· An externally identifiable person or contact point at each local authority, PCT, etc who is responsible for the Compact

· Getting the Compact fully integrated into the workings of each LSP

· Development of a secondment programme for people in public bodies and the sector, to facilitate the sharing of information, experiences and perspectives.

· Consideration of the Compact at the design stage for all funding programmes, including clear and helpful references to it within the application documents.

· Inclusion of information about the Compact in the induction packs of anyone working in a public body that is likely to interact with VCS organisations.
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