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There seems to be a growing consensus that after ten years the Compact needs to be reviewed and possibly changed radically to ensure it can deliver on its original promise and remain relevant for the future.

Alongside this there is growing support within the sector for the Compact to be put on some kind of statutory footing.  Recently Navca and Acevo have both publicly announced their support for such a move.  NCVO also seems to be moving toward that position, somewhat less enthusiastically.

In our view the support for ‘statutory powers’ is a predictable result of the genuine frustration and even anger that many individual organisations have experienced when working in partnership with government at different levels, as well as a general feeling that the Compact has not delivered on its original promise.

Whilst this sentiment is completely understandable (after all, DSC has experienced its share of frustration and anger when working with government), we believe that there is a real need for an informed debate about what exactly ‘statutory powers’ would mean.  

The current tenor of much of the discussion is that regulations of some form or another will solve the numerous problems in the government/sector relationship.  In our view there has not been enough consideration of whether this is actually realistic, or of the possible negative consequences of such a course of action.

Our thinking on this subject is still at a formative stage, but the following points outline the main questions and concerns we have at this point:

· Any relationship between a voluntary organisation and a government body involves an inherent power imbalance, especially when funding is involved.  This is the root of most of the sector’s grievances – the effects of which are expressed in problems around poor funding processes, lack of proper consultation, etc.  As a starting point we need to ask: can the Compact, which is framed as an agreement between equal partners, really address this imbalance, or is this a fundamental flaw?  Is it the right tool for the job?
· The biggest challenge that the Compact faces is that it is trying to change behaviour – to engineer a ‘culture shift’ which is incredibly difficult.  The only way this can be achieved is by making the idea attractive to both parties.  For government, this means presenting it as a better way for public bodies to achieve their required outcomes, and providing adequate and widespread training and support to back it up.  For voluntary organisations, it means there needs to be evidence that it makes a difference to the problems they face – that it really addresses the effects of the power imbalance.  If neither happens, the Compact is ignored by both parties.  Sadly, to date this has been more often the case than not.

· If the Compact itself, whether in its current form or a revised version, is given a statutory footing, would it cease fundamentally to be a Compact?  In fact, the existing Compact may already have a basis in law, as recent court cases have suggested.  In terms of the voluntary sector’s wish for public bodies to act reasonably and appropriately when interacting with them, there is also a strong link to Public Law principles.  The experience and evidence developed by the Compact Advocacy Programme need to be taken into consideration.

· Finally, the Compact needs to be considered in the context of the current commissioning environment.  We think there is a conflict between the government’s ‘provider neutral’ approach to commissioning and the Compact, which obviously only applies to voluntary organisations.  At the moment, this means that the Compact is effectively ‘out of scope’ where the contractual relationships that comprise most of commissioning are concerned – in fact the prevalence of contracting acts as a disincentive to takeup of the Compact and is partly also a de facto replacement for some of its intentions (i.e. voluntary orgs may seek to secure contractual clauses around payment schedules which at least are legally enforceable in theory).

However, if the Compact does become a set of regulations governing the interactions between public bodies and voluntary sector providers, particularly around the funding process, there is a real risk that this could prove to be a disincentive to commission from voluntary sector providers.  Instead of engaging badly with the voluntary sector, and risking punishment for doing so, public bodies might just engage with the private sector instead.  To take the point further, such regulations could potentially breach competition law, by setting different conditions for different types of providers.  Either way, from the perspective of a voluntary provider, the point of putting Compact principles on a statutory basis would be nullified.
Potential Recommendations

· Review the codes to see if they can be amended/updated, short of a complete overhaul (the review is planned by OTS/Commission) – there is potential to make the codes themselves more strongly worded, especially around what it says is best funding practice.  For instance, there is no recommended length of time for an application window – it says something like ‘a reasonable period of time’ which can be interpreted pretty much how the statutory funder wants (e.g. three weeks over xmas). 

 

· Enhanced powers for the Commission could be a step in the right direction.  The Commission could investigate and prepare reports on compliance which the government would have to pay attention to, and highlight good/bad practice.  Most stakeholders seem supportive of this course of action.
 

· Better support at local level, where the majority of the relationships actually are.  Too often the local compact are not living documents – they were drafted, put on a shelf, and don’t have any relevance to the good/bad relationships which are out there.  It’s hard to see how this could be improved, short of some ‘training programme’ which would probably be ineffective and expensive. 
 

· Get local compacts on the agenda in terms of how Local Strategic Partnerships work and how the LAA’s are developed.  The challenge on this point is to convince CLG to raise this as an issue for local government.  So far, that has proved difficult.
 

· Commissioning – Any review of the Funding and Procurement Code (part of the first point above) would need to examine commissioning specifically and give clear guidance on how the Compact fits in.
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