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Foreword

Where would this country be without charity? The United Kingdom, few
seem to realise, is now the most centralised, business-dominated entity in
the democratic world. The continued decline in adhesion to any faith or

other value system, and to communalism, makes the world of charity an

evermore indispensable repository for individual and collective altruism and
engagement.

That was why, assisted by Keith Smith, | was originally prompted to write
this handbook. The object was — and still is — to minimise the burden of
charity law for charity trustees by giving them plain English, practical, astute
advice.

That is also why | am delighted with the new team — Julian Blake, Alice
Faure Walker and Christine Rigby — who are carrying that purpose forward.
| could not want for a better trio given their deep experience of charity law
in practice and their personal commitment to the sector as well as the aims
of the handbook.

| thank them and everyone else at Bates Wells and Braithwaite who have
contributed to this sixth edition, which, in particular, incorporates the major
reforms of the Charities Act 2006. The handbook could not be in better
hands.

As always, | doff my hat to that majority of my fellow citizens who actively
sustain the wondrous world of charity.

Andrew Phillips
Bates Wells and Braithwaite
January 2008






Operating a charity has become a much bigger subject in the 27 plus years
since the first edition of this handbook. We have seen ‘the
professionalisation of the sector’; the ‘contract culture’; the growth of the
Charity Commission from essentially a registrar into a highly influential
sectoral regulator; two major statutes (in 1992/3 and 2006); a plethora of
administrative reforms and the challenges and opportunities of the
outsourcing of major public services and the social enterprise movement.
During this time the sector itself has expanded at a rapid and consistent
rate so, at this moment, there are more than 168,000 main registered
charities, with many thousands of other voluntary and community
organisations operating, whether knowingly or not, on a charitable basis.

During all these developments, the core principles of charitable status have
remained essentially the same: a UK organisation is a charity if it has
exclusively public benefit purposes and activities and if it applies all its
assets, including any surpluses (or profits) to its purposes and not to benefit
those involved in the organisation's operation. If an organisation is a charity
it must (unless specifically excepted) register with the Charity Commission
in England and Wales, or the equivalents in Scotland and Northem Ireland
and must be accountable for its public benefit operation. A charity is
entitled to significant tax advantages and has a brand identity which
generates an extremely high level of public support and goodwill.

This sixth edition is, therefore, very much an updating of its predecessors: it
provides the same straightforward explanations of what a charity is and
how it should operate, while placing that information in its much changed
context. Above all, it is intended to provide the same practical and
necessary information, for the same dedicated and worthy audience as ever
— the vast and infinitely varied citizens' army that is the UK’s voluntary and
community sector.

No individual has done more in this cause than the original author of this
handbook, Andrew Phillips. As the founder of a new London-based firm of
solicitors in 1970, Andrew applied the traditional socially engaged approach
of the local solicitor to the national scene and invented the concept of the
charity law practice as a self-contained discipline. This culminated in his
leading contribution to the parliamentary debates on the Charities Act 2006
as Lord Phillips of Sudbury. | am privileged to have learned my trade at his
knee and now to be one of over 30 members of the Charity and Social
Enterprise Department at Bates Wells and Braithwaite, the firm that
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Andrew created. | am also privileged to be his successor as the principal
author of this seminal charity law publication, though the key to the firm
and the handbook is that, to Andrew and to the many who have learnt
from him, law, and especially charity law, is a practical subject, or it is
nothing.

| am very grateful also, to colleagues at Bates Wells and Braithwaite, who
have contributed to this edition, most especially Christine Rigby and Alice
Faure Walker, who would properly be credited as my co-authors and also
to Bill Lewis, Stephanie Biden and Rosamund McCarthy.

We are all deeply grateful for the support we have received from the
Directory of Social Change over six editions of the handbook and
particularly, in relation to this edition, John Martin and Lucy Muir-Smith, and
to our editor Jacki Reason.

Julian Blake
Bates Wells and Braithwaite
January 2008
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New charity law
in 2006

The Charities Act 2006, applicable in England and Wales and coming into
force over a period of several years from November 2006, will broadly
reclassify the traditional four categories of charity, with some extensions
and updating, into thirteen, and provide a range of other modernising
provisions which will make life easier for organisations and individuals
working across the spectrum of charitable activity. A high profile public
debate about whether independent schools and private hospitals should
retain their charitable status resulted in mild reform, avoiding any radical
legal change but heightening regulatory scrutiny.

Scotland acquired its own charity legislation in the Charities and Trustee
Investment (Scotland) Act 2005. This established the Office of the Scottish
Charity Regulator (OSCR) as an independent regulator north of the border
and marks some divergence in the definition of ‘charity’ and the
regulatory approach from those applicable in England and Wales.

Northern Ireland is to follow suit in developing its own charity law and
establishing its own Charity Commission of Northern Ireland (to be
known as CCNI) during 2008.

For the purposes of this Handbook, dedicated to the practical, the
fundamentals of charity law and most of the well-established principles
and practices remain unchanged, and in this sixth edition they are placed
in the new regulatory context.

It should be emphasised, though, that the Handbook deals predominantly
with the position in England and Wales and not the separate legal
jurisdictions of Scotland and Northern Ireland.






Why establish a
charity?

2.1  The charitable sector

There are well over 500,000 UK charities. In June 2007 just over 190,000
were registered with the Charity Commission and this number was
increasing by around 5,000 a year. The number of registered charities will
increase significantly in 2008/09 when parts of the Charities Act 2006 come
into force, requiring some of the previously exempt or excepted types of
charity (such as universities) to register for the first time. At the same
time, the Charity Commission is becoming more rigorous about ensuring
charities that have become inactive are de-registered and that the
charitable nature of registered charities is reviewed more systematically.

The charitable sector is still marvellously independent and diverse, a
constant in everyday community life and an ever more important force in
public policy and the national economy. Most charities start and remain
small, but some grow to become household names. Others combine as
federations of separately registered charities, as is the case with Citizens’
Advice Bureaux and Women’s Institutes. The great majority are community
based, have no paid staff, and are particularly hard hit by extra bureaucracy.

Why do people go to the considerable trouble and (usually) expense of
seeking charitable status?

2.2 Benefits of charitable status
Public recognition and support

Above all, in a sceptical age the public will be greatly reassured if your
organisation is a charity. Despite the tiny number of highly publicised
fraudsters, the word ‘charity’ continues to evoke a very positive response in
most people. If you have to rely on public support, being able to say ‘we are a
charity’ is almost indispensable. Equally important is the opportunity to
make funding requests of grant-giving bodies, most of which are charitable
foundations. They, like the public, are bombarded with requests for money.
Some are prevented by their constitutions from making grants to non-
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charities, and many more are inclined to operate an internal rule of thumb,
excluding non-charitable applicants. The same can apply to public
authority funding. This first winnowing may be crude, but it is a fact of life.

Eligibility for a grant from the Big Lottery Fund is dependent on the
applicant being a ‘charitable, philanthropic or benevolent organisation’.
The vast majority of applicants are charitable, and the definitions of
philanthropic and benevolent are only very narrowly different.

Volunteers

Although there has been a steady increase in the number of paid staff in the
charity sector, it is still underpinned by the traditional legions of volunteers.
They exemplify what the public perceives as ‘charitable’, and undertake a
multitude of functions for the charities they support, from acting as trustees
(over amillion), through helping with office administration and fundraising,
to helping at the village féte (and often all of these). Without the magic word
‘charity’ it is far more difficult to get volunteers.

Tax benefits

The tax benefits for charities have steadily increased over the last 25 years
and charities and donors get added satisfaction through the gift aid
scheme (see below), which increases donations by diverting tax payments
to the recipient charity. Charities in the UK probably enjoy the most
generous tax regime in the world. The benefits include:

e income/corporation tax — not payable by charities on donations, rental
income or surplus from business operations in pursuit of charitable
objects — ‘primary purpose’ profits (see 11.3);

e gift aid on donations by individual taxpayers — the charity may
reclaim the basic rate tax attributable to the income donated and the
taxpayer may reclaim any higher rate element (see 12.1);

e ¢ift aid on donations by UK companies — the company may deduct a
gift as a charge on income from taxable profit (see 12.1);

e Dbusiness rates — charities are exempt from 80% of the charge and may
benefit from further relief, up to 100%, depending on local authority
policy (see 12.2);

e stamp duty land tax on real property and stamp duty on shares — not
payable by charities (see 12.2);

e inheritance tax — not payable from estates on gifts to charities on, or
within seven years before, death (see 12.1);

e capital gains tax — not payable by donors on gifts to charity, or by
charities on disposals (see 12.1);
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value added tax — some provisions are linked to goods and services
provided by charities and some to not-for-profit operation — the rules
are particularly detailed (see 12.2).

The taxation system is nonetheless complex, has changed rapidly in recent
years and remains subject to change, particularly in annual Finance Acts
(see chapter 12).

2.3 Possible disadvantages of becoming a charity

Charity law imposes high standards of stewardship (see chapters 8 and 9).
As public benefit organisations, charities are subject to a
corresponding level of regulation and the bureaucracy that comes with
it (see chapter 10).

The general rule against charity trustees benefiting personally from
their charity precludes (subject to limited exceptions) board of
management members being paid (but see 8.5).

Trading activities will be restricted to those pursuing the relevant
charitable purposes or, subject to limited exceptions, those undertaken
though a separate trading arm (see chapter 11).

A charity may not undertake partisan political activity and
campaigning (as distinct from activities in pursuit of its objects
touching the political sphere) (see chapter 13).
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Appendix |

USEFUL CONTACTS

acevo (The Association of Chief Executive Officers of Voluntary Organisations)

| New Oxford Street, London WCIA INU
Tel: 0845 345 8481; fax: 0845 345 8482; email: info@acevo.org.uk; website:
www.acevo.org.uk

Runs training and induction programmes and coordinates a network for
members to share expertise.

Architectural Heritage Fund

Alhambra House, 27-31 Charing Cross Road, London WC2H 0AU
Tel: 020 7925 0199; fax: 020 7930 0295; email: ahf@ahfund.org.uk; website:
www.ahfund.org.uk

Provides advice and funding in relation to architectural heritage projects.
Can provide a model constitution for architectural heritage trusts.

Action with Communities in Rural England (ACRE)

Somerford Court, Somerford Road, Cirencester, Gloucestershire GL7 |TW
Tel: 01285 653477; fax: 01285 654537; email: acre@acre.org.uk; website:
www.acre.org.uk

Provides information and advice on rural community development and
setting up projects to support local action.

Arts Council England

|4 Great Peter Street, London SWIP 3NQ
Tel: 0845 300 6200; textphone: 020 7973 6564; fax: 020 7973 6590; email:
enquiries@artscouncil.org.uk; website: www.artscouncil.org.uk

The main channel for distribution of government money for the arts. Its
information unit can provide model constitutions for arts groups.
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Arts & Business

Nutmeg House, 60 Gainsford Street, Butler's Wharf, London SEI 2NY
Tel: 020 7378 8143; fax: 020 7407 7527; email: head.office@AandB.org.uk;
website: www.aandb.org.uk

Promotes, and provides advice in relation to, business sponsorship of the
arts.

Association of Charitable Foundations

Central House, 14 Upper Wobum Place, London WCIH 0AE
Tel: 020 7255 4499; fax: 020 7255 4496; email: acf@acf.org.uk; website:
www.acf.org.uk

Membership body for grant-making trusts and foundations dedicated to the
promotion of good practice and the encouragement of philanthropic giving.

Association of Charity Officers

Five Ways, 57/59 Halfield Road, Potters Bar, Hertfordshire EN6 HS
Tel: 01707 651777, fax 01707 660477, email: info@aco.uk.net; website:
www.aco.uk.net

Liaises between, and represents, charities in the welfare and social services
field.

bassac

33 Corsham Street, London NI 6DR
Tel: 0845 241 0375; fax: 0845 241 0376; email: info@bassac.org.uk; website:
www.bassac.org.uk

The national network of multi-purpose organisations that provide services
and community development support and host smaller community
initiatives. Represents them at a national level and provides strategic
support.

Bates Wells & Braithwaite

2—6 Cannon Street, London EC4M 6YH
Tel: 020 7551 7777; fax: 020 7551 7800; email: mail@bwbllp.com; website:
www.bateswells.co.uk
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APPENDIX 1 =&

Leading charity law solicitors. The author of this handbook, Julian Blake is a
partner at BWB and is particularly involved with the application of
corporate/commercial law to charities and social enterprises and the
engagement between these organisations and the public sector. This edition
follows five previous editions written by Andrew Phillips (Lord Phillips of
Sudbury OBE), founder partner of BWB.

Big Lottery Fund

| Plough Place, London EC4A |DE

Tel: 020 7211 1800 (general); 0845 410 2030 (advice line); textphone:
0845 039 0204; email: general.enquiries@biglotteryfund.org.uk; website:
www.biglotteryfund.org.uk

The largest distributor of Lottery money; created from a merger of the
Community Fund and the New Opportunities Fund.

Business in the Community

|37 Shepherdess Walk, London NI 7RQ
Tel: 0870 600 2482; fax: 020 7253 1877; email: information@bitc.org.uk;
website: www.bitc.org.uk

A national partnership of companies, central and local government, the
voluntary sector and trades unions. Promotes corporate responsibility and
greater involvement in the community by developing and publicising
schemes aimed at job creation.

Central Council for Physical Recreation (CCPR)

Burwood House, 14—16 Caxton Street, London SWIH 0QT
Tel: 020 7976 3900; fax: 020 7976 3901; email: info@ccpr.org.uk; website:
www.ccpr.org.uk

The umbrella body for national governing and representative bodies of
sports and recreation in the UK.

CaSE Insurance for Charities

aQmen Ltd, James House, Emlyn Lane, Leatherhead, Surrey K122 7EP
Tel: 0845 225 2288; fax: 0845 225 2295; email: enquiries@aQmen.itd.uk;
website: www.caseinsurance.co.uk
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Charities Advisory Trust (CAT)

Radius Works, Back Lane, London NW3 [HL
Tel: 020 7794 9835; fax: 020 7431 3739; email:
people@charitiesadvisorytrust.org.uk; website:
www.charitiesadvisorytrust.co.uk

Provides advice and training on all aspects of charity trading and shops,
including in relation to establishing trading subsidiaries.

Charities Aid Foundation (CAF)

25 Kings Hill Avenue, Kings Hill, West Malling, Kent MEI9 4TA
Tel: 01732 520000; fax: 01732 520001; email: enquiries@cafonline.org;
website: www.cafonline.org.uk

Promotes the flow of funds to charities, advises on many aspects of
charitable giving and fundraising, gives information on grant-making trusts
and provides financial services to charities and charity supporters.

Charities Tax Reform Group

Church House, Great Smith Street, London SWIP 3AZ
Tel: 020 7222 1265; fax: 020 7222 1250; email: info@ctrg.org.uk; website:
www.ctrg.org.uk

A campaigning organisation dedicated to seeking tax and VAT reforms for
charities and concerned with charity law reform in these areas.

Charity Bank

PO Box 398, 194 High Street, Tonbridge, Kent TN9 9BD
Tel: 01732 774040; fax: 01732 774069; email: enquiries@charitybank.org;
website: www.charitybank.org

A charitable bank established by CAF (see above). Supports charities by
providing loans on beneficial terms, particularly to organisations in
disadvantaged communities.

Charity Commission for England and Wales

Charity Commission Direct, PO Box 1227, Liverpool L69 3UG
Tel: 0845 3000 218; textphone 0845 3000 219; fax: 0151 703 1555;
website: www.charity-commission.gov.uk
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ACEVO [15

ACRE 115

accountability 39, 68, 83

accounts 56, 71-72, 79-83 passim

activities, statement of 7, 57-61 passim

administration 4, 37, 41, 48-53, 6372,
79, 83

advice giving 35-36

advice, legal/professional 7-9, 35, 58,
59, 61, 67, 69, 74, 79, 98, 105
cost 7-8, 52, 75

Alcoholics Anonymous 33

amenities, public 32

Amnesty 30

animal welfare, advancement of 12, 31

appeals 34-35, 91
against rulings 25, 58-60

applications, for charitable status 48,
55-61 passim

Architectural Heritage Fund 28, 115

armed forces/police, etc., promotion of
efficiency of 12, 31-32

Articles of Association 43, 45, 48, 84

arts/culture etc., advancement of 12, 21,
28-29

Arts and Business |16

Arts Council England 115

assets 17, 18, 47, 51-53 passim, 63, 64,
78, 80, 98

Association of Charitable Foundations/
Officers |16

Attorney General 25, 34

audit 72, 79, 80
exemption from 80, 8

bank accounts 68

bassac |16

Bates Wells & Braithwaite | 16117,
129

beneficiaries 16, 19, 21, 57, 70, 71, 83,
94, 112

benefit, private 15, 16, 27

benefit, public 5, I'l, 14-19 passim,
22-25, 27, 28, 34, 57, 58, 79, 81, 93
consultation on 16, 25
definition of 14—16

guidance on 16, 17, 19, 23, 25, 33,
63, 83, 93: Charities and Public
Benefit 16

principles 16—18

test 15—-19 passim

benefits, of charitable status 3-5
Big Lottery Fund 4, 117
borrowing 49

branches 8, 37, 49

breach of trust 73, 74

British Code of Advertising etc. 91
Business in the Community |17

Cabinet Office 131
campaigning 5, 30, 1 11-113;
Campaigning and Political Activity by
Charities |||
capacity building, community 33
capital 69, 97
capital gains tax 4, 103, 104, 106
CaSE Insurance for Charities |17
categories, of charity |, 12—13, 18-36
CCPR I'17
charitable incorporated organisation
(CIO) 41, 42, 45-47 passim, 50, 53,
63, 67,78, 79
benefits 42
conversion to 46, 47, 53
Charities Acts
(1601) 12, 13
(1992) 77, 78, 89
(1993) 50, 56, 63, 71, 77-79, 86-87
(2006) I, 3, 12, 13, 15=17, 23, 25,
29-30, 32, 33, 45, 46, 50, 52, 53,
56, 57, 60, 65-67 passim, 75,
77-79, 82, 91, 92, 111
Charities Advisory Trust | 18
Charities Aid Foundation 34, 69, 103,
118
Charity Bank |18
Charity Commission 3, 7, 9, 13-20,
23-30 passim, 32, 33, 35, 36, 38, 42,
44-50, 53-60, 63-72 passim, 74, 77,
79-84, |10-113 passim, 118-119,
131
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guidance documents 16, 20, 33, 53,
77, 82-83, 92, 97, 131
website 14, 24, 25, 32, 33
Charity Finance Directors Group |19
Charity Tribunal 16, 60, 78
Charity Trustee Network |19
Charter Mark Team 119
Citizens' Advice Bureaux 3, 120
citizenship, advancement of 12, 26-28
Civic Trust 120
clubs 14, 18, 29, 38-39, 63
collections 79, 85, 91
Act (1939) 91
committees 37, 38, 49, 67, 68, 74
community associations 34, 47, 71, 85
community benefit society 47
community development, advancement
of 12, 26-28
Community Matters 121
Compact Commissioner 93, 120
companies, charitable 43—47 passim, 50,
52-53, 55, 56, 60, 63, 67, 68, 77,
79-81 passim
benefits 42
conversion to 52-53
formation 4345, 49
Companies Acts 41, 43, 44, 50, 67, 80
Companies House 39, 45, 50, 77, 81,
82, 84, 120, 131-132
complaints 9, 58, 60
Independent — Reviewer 60
compliance, declaration of 45
conflict of interest 63, 64, 67, 80
conflict resolution/reconciliation,
promotion of 12, 29-31
conservation 30, 33, 34
constitution 8, 9, 28, 34, 37-39, 41-45,
48-53, 55, 59, 61, 65-67, 71, 96, 97,
109
changing 14, 42, 49, 50, 68
model 7, 8, 14, 34, 48, 53
consultation 16, 25
contracts 39, 40, 67, 77, 93
corporate organisations 7, 37-39, 41,
48, 53, 64-65, 67, 71, 74
corporation tax 4, 97, 103, 105
Act (1988) 105
council tax 109
councils, advisory 49
Cowan v Scargill case 69
credit union 77

138

creditors 39, 74
Criminal Records Bureau 58, 121

damages 39

data protection 83, 91
Act (1998) 85

debts 52

deed of covenant 102

defence of realm, assistance to |8
trusts for 32

definition, of charity 4, 1118

delegation, of powers 49, 6768

de-registration 3

Development Trusts Association |21

direct mail campaigns 9|

Director of Public Prosecutions 82

directors 39-41, 43-45, 49, 63, 84, 106
election//appointment 43, 44, 50
liabilities 73—75
removal 44

Directory of Social Change 121-122,
[29—131

disadvantaged, relief of 12, 20, 30-31

disadvantages, of charitable status 5

disagreements 4|

disbenefit 18

disclosure 78

discontinuance 51

discretion 34, 36, 49, 51, 68

dishonesty 73

dissolution 37, 49, 51

distress, relief of 35

donations 4, 35, 90, 101—103 see also
gifts
non-charitable 35

donors 35, 38, 70, 71, 83, 101, 102
non-resident 104—105
participation events 91-92

drafting 7, 14, 42, 47, 48, 53

education 22, 112, 13
advancement of 12, 13, 15, 21-24,
28, 36
business 22, 36
EIRIS 70, 122
employees 3, 41, 49, 52, 58, 66, 70, 71,
77, 83
employment, advice/training on 20
endowments, special 52, 79



enterprise, social 92-93
entertainment 28, 91
licence 91
environmental protection, advancement
of 12, 30, 36
equal opportunities policy 83
Equality and Human Rights
Commission 122, 132
equality, promotion of 12, 29-30
ethnic organisations 36
EU 91, 108
examination, independent 79, 80
excepted charities 3, 57
exclusion, of poor 1617, 23, 28, 34
expenditure 13, 99, 105, 106
expulsion 34, 43

fair trade 21, 94, 96
Foundation 21, 96

federations 3

fee charging charities |6—17, 23-24, 28,
92-93

fees 16, 45, 47, 60

filing 42, 45, 82, 84
default in 82

Finance Acts 5

Financial Services Authority 46, 47, 77,
85, 122

flexibility 14, 41, 46, 59, 67

fraud 40

friendly societies 38, 46, 57, 60, 85
Act (1992) 46

Friends 36

Friends of the Earth |13

fundraisers, professional 78, 89

fundraising 4, 57, 58, 78, 89-92, 95, 96
Institute of 92, 124, 133
Standards Board 92, 123

Gambling Act (2005) 91

Gambling Commission 91, 123, 132

‘gateway policy’ 27, 58

gift aid, by companies 4, 102, 109-110
by individuals 4, 101-102, 104—105,

109, 110

gift aid scheme 4, 96, 101-103

gifts 52, 101-104
of shares/securities 103

goods and services 5, 65-66, 104

INDEX ==

governance 8, 37, 43 see also
administration

grant-giving bodies 3, 7, 41

Guides 57

gun clubs 18

harmony, religious/racial, advancement
of 12, 29-30

Harries v Church Commissioners
case 70

health, advancement of 12, 26

health and safety 74, 83, 91, 92
Commission 123, 132

heritage charities 28

High Court 16, 22, 74
appeals to 25, 28, 60

HM Revenue and Customs 47, 55, 56,
60, 61, 77, 85, 90, 92, 94-95, 97-98,
101, 102, 104—107 passim, 109, 112,
123, 124, 132-133
guide 106

hospitals, private I, 15, 92-93

housing associations 31, 34, 56, 77

Housing Corporation 31, 57, 77, 85,
124

HSE Books 124

human rights, advancement of |2,
29-30, 33
Act (1988) 29-30
European Convention 29

identity, legal 39

income 55-57 passim, 69, 78, 80, 81,
95, 105
RIGs 105, 106

income tax 4, 97, 103—105 passim
Act (1988) 105

incorporation 38, 45, 46, 52, 65, 80
certificate of 39

industrial and provident societies 38,
46-47, 56-57, 60, 77, 85
Act (1965) 46, 47

information 21, 83, 84, |12
Commission/Commissioner 77, 85,

124

inheritance tax 4, 35, 104

Insolvency Act (1986) 40

insurance 40, 49
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trustee indemnity 40, 41, 7375
passim, 79

Interchange Studies 125

interest, on capital 47

intermediary, financial 90

investment 51, 68-70, 83, 97, 98, 106
common — fund 69
ethical 69-70

Investors in People 125

land 4, 61, 67, 77, 79, 106—107
tax 4, 106-107
landlords, social 57
law, case |3, 14, 24, 28
law, charity |, 5, 7-9, 14, 18, 41, 45, 56,
61, 77-79, 96 see also Charities Acts
Association |19
changes in 18
compliance with 57
law, common |2, 65
law, company 41, 42, 77, 80, 84
lawyers 7-9
cost 7
leases 40, 79
legacies 52
Legislation Monitoring Service 125
lending/loans 49, 97-98, 106
repayment 97, 98
liability, personal 13, 3841, 52, 53 see
also trustees
limited 40-42 passim, 45, 48, 74
Liberty 113
lifestyle organisations 25
limited companies 38-45 passim, 47,
71,77, 78, 96-99
by guarantee 43-45 passim, 77
liquidation 40
lobbying 112
local authorities 4, 27, 77, 79, 85
Local Government Finance Act
(1988) 108
London Gay and Lesbian
Switchboard 35
lotteries 91, 95

medical research 26

meetings 49, 58

members/membership 8, 38-39, 41,
43-45, 49, 50, 71, 74, 85, 103, 108

140

admission/removal 50

open 14, 34, 43

rights/duties 50
Memorandum, company 42, 43, 45, 47
mergers 52. 79

register of 52
misconduct/mismanagement 71, 73, 83
mortgaging 79
museums 33, 36, 56

National Housing Federation 9, 31, 47,
126

NAVCA 125

NCVO 9, 34, 108, 125-126, 133
VAT Guide 108

negligence 40, 73

non-religious charities |6

Northem Ireland |, 18, 51, 61, 84, 85
CCNI I, 61, 84
Dapartment of Social

Development 61
not-for-profit 5, | 1-12, I5
nunneries case 25

Office of Third Sector 126

objects 7, 8, I'l, 13-15, 20-21, 27,
32-33, 37, 48, 50, 53, 57-59 passim,
81, 94, 96
model 8, 14, 20
non-charitable 59

obligations 3941 passim

participators, commercial 78, 89
patrons 65
payments, service/rental 39
payroll giving 103
peace, advancement of 18, 30
Penlee Disaster Appeal 34
pension fund 40
Performing Rights Society 91
‘personal’ charity 109—110
Phonographic Performance Ltd 91
plans/planning 57-58, 93
politics 5, 22, 30, I'11-113
permissible | [ 1-112
poverty, relief of 12, 13, 15, 19-21,
30-31, 35, 94, 96
objects 2021



powers |3, 37, 49, 59, 67-68
delegation of 49, 67-68
premises 41, 58, 61
Privy Council 48
profit 4, 11, 47, 97, 98
propaganda 22, |13
property 4, 39, 42, 49, 79, 103,
[07-109 passim
publicity 56, 58, 7778
purposes 5, | I-14, 17, 32, 37, 48, 70,
94
amendment of |7
categories of 12—13, 19-36

race relations 36
raffles 89, 91
rates/rating, relief 4, 85, 108—109
reasons, for charity status 3-5
recognition 47, 59
records 56, 72, 79
regeneration |15, 21, 2628, 33
guidelines on 27; Promotion of Urban
and Rural 27
regions 49
Register of Charities 14, 46
Registrar of Companies 39, 42
registration 3, 7-9 passim, 17—-18, 21,
23, 25, 29, 30, 36, 46, 47, 52, 53,
55-61, 78, 84
applying for 5561
error in 17-18
exemptions from 3, 26, 46, 47, 50,
55-57
requirements 55
regulation I, 5, 16, 17, 41, 45, 77-87
regulators |, 56, 57, 77, 83-85
rehabilitation of offenders 32
religion, advancement of 12, 13, 15, 18,
24-26
religious charities 16, 24, 57, 70
reporting 17, 56, 79, 81, 82
reputation 70, 90
research 28
reserves 41, 83, 97
resolutions, directors'/trustees’ 41, 42,
49, 50
restrictions | 1—-12, 14
returns 41, 56, 79, 81-82
reviews 3, 60
risks 40, 69, 75, 83
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Royal Charter bodies 38, 48
rules 5, 31, 47-49 passim
model 31, 47

Samaritans 35

saving of lives 12, 26, 32

schools, independent |, 15—17 passim,
56, 57, 23, 92-93, 104

Scientology, Church of 24

Scotland I, 15, 18, 55, 6061
Charities and Trustee Investment Act

(2005) I, 18
OSCR |, 51, 55, 60-61, 84, 133-134
SCVO 126
Scottish Executive |34
Scouts 57

secondment, of employees 104
secretary, company 45
security 69
self-help 19, 27, 33-34, 46, 66
self-policing 79
selling 79, 91 see dlso trading
service provision 5, 41, 42, 92-93, 99
Shaw, George Bernard 22
shops, charity 21, 94, 96, 108—109
sickness, relief of 26, 33
SORP 72, 77, 82, 83
sponsors 90
sports, amateur, advancement of 12, 18,
21,29, 33
guidance Charitable Status and
Sport 29
Recreational Charities Act (1958) 29,
33
stamp duty 4, 106107
standing orders 49
Stationery Office 134
subsidiaries 5, 82, 90, 96-99
support charities 36

taxation 4-5, 18, 29, 35, 47, 55, 90, 92,
93, 101110 see also individual entries
Act (1988) 94
exemptions/relief 4-5, 18, 29, 59, 85,

94-95, 97, 101110, 112
Reform Group 108, 118

tenancy 39

theatre groups, street 28

think tanks 22, 113
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trading 5, 7, 49, 90, 93-99
categories of 94-96
non-charitable 96-99
primary purpose 92, 95
restrictions on 7, 90
subsidiaries 5, 82, 90, 96-99
unrelated to objects 90, 94-95
wrongful 40, 74

training 22, 36

Treasury 47

trust deed 42, 44, 48, 63

trustees 4, 5, 13, 17, 25, 34, 3841,

44-45, 48-52 passim, 63—71, 73-75,

84, 94, 97, 98,

106, 110

Act (1925) 70;(2000) 51, 67-68

annual reports 17, 81

appointment 37, 45, 49, 70, 74

conflict of interest 63, 64, 67

co-option 49

disqualification 71, 79

election 50, 71

Essential Trustee 64

executive 66

expenses 6667

liabilities 13, 3841 passim, 45, 52,
73-75, 79, 106; relief 73-74

nomination 49, 50, 71

payment of 5, 50, 6566, 79

powers 68—70

removal 37, 44, 45, 49, 70, 71

responsibilities 41, 45, 63—-64

retirement 49, 71, 74

rotation of 50, 71

term in office 49, 50

worker 65

trusts 19, 37-39 passim, 42, 45, 52, 53

UKSIF 70, 127

ultra vires operations 40—-41, 73, 94-95

umbrella groups 57

unemployment, relief of 20, 32, 36
Charities and — 20, 33

unfair dismissal 40

Unification Church (Moonies) 24-25

unincorporated organisations 7, 37-42,
48, 50-53 passim, 56, 63, 64, 6768,
74, 80, 82

universities 3, 56, 95, 104

unregistered charities 26, 47, 56

value added tax 5, 85, 90, 92, 96, 99,
104, 107-108
exemptions 107
Guide for Charities 108
irrecoverable 108
publications 133
zero-rated supplies 108
volunteers/volunteering 4, 26, 41, 70,
71,91
Volunteering England 127
vulnerable people, working with 57-58

Wales Council for Voluntary
Action 127

winding up 4951 passim

Women'’s Institutes 3

worship, places of 26, 108



Written by Julian Blake, with the help of a team of specialist
lawyers from the leading charity firm Bates Wells & Braithwaite,
Charitable Status sets out a practical jargon-free guide to setting
up and running a charity.

It covers:

e why and how to become a charity
what is ‘charitable’ and modern types of charity
pros and cons of different constitutional options
trustees' responsibilities and liabilities
fundraising and trading
tax and VAT issues
restrictions on political campaigning.

First published in 1980, this title has stood the test of time,
providing expert and accessible advice for nearly thirty years.

‘A vital reference book for every local
development worker and charity adviser.'
Kevin Curley

Chief Executive

NAVCA
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